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OlUGDf.&.L NOTICB 
Rules 48, 49 and 50, Rules of Civil Procedure 

IN Tl-IE IOWA DISTRICT COURT 

_ _..3�0IDIS......,,_ON-· ..._ _____ COUNTY, IOWA 

.aOM:tj _ _ !iMJ.>¥_,_ _ �t-_fll_it. •- __ ______ ______________ _ 

---- ------ ---- -- ------- ------------ ------ ------- --
Plaintiff S _ 

vs. 

� _ 8.T.12S... -• - IOWA ,.- ..e� -al•+-ancl----- -
MRS• llXLDMD WXLSLU' 
-511-Bae-•-··-� -·---- - ---- ------ -
Iowa Ci-, Iowa 121•0· Defendant a -

ORIGINAL NOTICE. 

3:>-.::l¢'o73 
3.:J7"/9,,.-c. 

�"' 0 ;;.. . \).A..., · /(d.- >�,;_ -� ;3.-1' &4 
c:;z:;;;--- . . 

TO THE ABOVE NAMED DEFENDANT OR DEFENDANTS: 

rorm 116-ll · 

You are hereby notified that a petition of the above named plaintiff4_ in the above entitled action 
.":. 

is now on file in the office of the Clerk of the above named Court, and copy of which petition is hereto attachech1n 

FOR FULL PARTICULARS, SEE COPY OF PETITION ATTACHED HERETO 

' ' t 

Y h b "fied d · d 3obn t-. Bolo - ·  

ou are ere y not! an reqmre to serve upon -----�--------------------------------------------------, 

. . . . . tOI Iowa Stat• Bank Dl&, .. ' tow• Clt.y, Iowa 522•0· plam ti ff s attorney, whose address 1s -- - - - - - - - - - - - - - - - - - - - - - ·- - - - - - - - - - - - - - - - - - - - - - - ___ - - ______________________ 
, 

an Appearance to the petition herewith served upon you within -��!'�1'_ J �-�) _days after the service of this Original 

Notice upon you and within a reasonable time thereafter to file a duplicate with the undersigned Clerk of Court. 

If you fail to so appear and defend, judgment by default will be rendered against you for the relief demanded in th 
Petit�o.n:_-�. _ E, J. WOMBACHER 

�.,. __ ---'--------� r� (j�;k�-(ih
-
e

-
�b���

-
c��;;

------------------------------

_;��-� A-L] ---�� By: ___ �t[_-�---------------------
Deputy Clerk 

NOTE: ---Perso� named aa defendant.a are told to "appear." The word ia not always understood. The required appearance may be made 
either by the defendant himself or for him by his attorney, and renenlly it la neceU&l1' to 81e a motion or pleadiq with the 
clerk to preTent a default. (Buie 87). The attorney who is expected to appear for the defendant should be promptly adviaed 
by defendant of the service of this notice . 

. •::, 



'Ch;.; f.HOX, JAMES VAN ALI,f:N , 
:�rn.�:. r-:Lt Zl\BF.TH L. 8UNOE, 
1� YMOND <;. mmor., rum RIA MUF.R, 
H.OBERT IL Dll'J�STRl\, JOHN 0. 
rmTHERFORD , all ot Iowa City, 

Iowa, 

} 
) 
) 
} 
) 
I 
} 

Plaintif'fs, ) 

·19. 

) 
) 
) 

'I'HE S'rATC OF Im-IA� ROBERT 0. ) 
AAY' Governor, RICHAP.D TURNER, ) 
Attorney General, State Capitol,) 
ri�s Moines, Iowa 1 THE STATP.: ) 
OOARD OF RBG:PmTS, Gri1'1l9S State ) 
Office »uildin9, Des Hoines, ) 
Iowa1 MRS. H. RAND PETERSEN, ) 
Harlan, 'xowa, RAY v. BAII.EY, ) 
Milford, Iowa1 DONALD H. SHAW, ) 
Davenport, Iowa1 JOHN D. ) 
BIU.DRIDGE, Chariton, Iowa; ) 
:>1RS. ROBBRT M. COJ.LISON, ) 
Oekalooea, Iowa1 STEVEN E. ) 
ZUMBACH, WeAt Dee Molnee, ) 
IOWA; STANLEY R. B�RBER, ) 
Wellman, Iowa1 s. J. BROWNLEE, ) 
Emmet•bur9, Iowa1 �RRY G. ) 
SLIFB, Cedar Pall• , Iowa1 ) 
R. WAYMB RICHEY, Grimss State ) 
Office Building, Dea Moinea, ) 
Iowa; WILLARD BOYD, President, ) 
Uni••r•ity of Iowa, Iowa City, ) 
Iowa1 THE FIRST PRESBYTERIAN ) 
CHURCH of Iowa City, Iowa, ) 
and DR. RICHARD PETERSON, ) 
praaidentJ MRS. MILDRED ) 
WILSLEP, Vice President1 DR. ) 
CARL 1fHITE, Clerk of Session, ) 
JACK L. IBRWAS, Pastor, all of ) 
Iowa City, Iowa, ) 

) 
Defendants. ) 

NO. 
-·--- --·-·---

PE'I'I'J' roN ::.� COUITY 



'PlaintJffs' statu" 

Defendantn' �tatus 

Act� of Defendant$ 

Ill�galitiea 

(a} No basis 

(b) Pederal law 

(c) NeedleAs destruction 

(d) Public trust: 

(1) best interest 

(l) prevent waste 

(3) pre•erve resources 

Irreparable lose 

Defendants collabora.tinq 

No administrative remeclies 

Ad damnWll 

DIVISION II - PLAitn'IFF8 vs. PRESBYTERIAN CHURCH 

Plaintiff•' status 

Defendants' status 

Act• of Defendant• 

Illegalities 

(a) 

(b) 

fa> 

(d) 

(•) 

Ro ba•i• 

Title 16 

Breach of f iduoiary duti�e 

Contrary to oom,eyanoe 

Speoif ic church con•titution 

(1) XXXII.12 violation 

(2) Vandalism 

violations 



i 

� . 

5. 

6. 

Irreparable loss 

llefenda�ttl' eol18borating 
. . 

.I!i� permit 
;:�'..;·: - . . 

, -. �,;;.-

PJ\GR li 

rernediea 

DIVIIIOM III - PLAINTIFFS va 1\T..L DEFENDANTS 

1. ·· incorporate by reference 

t ,, 

2. .Adrian Anderson atatua 

3. .Aata of Defendants 

I 

DIVISIOH IV - PLAINTIITS vs ALL DEFENDANTS 

1. I�oo�r••• Divi•ione I, II, III by refarenoe 

2. Collaboration 

·' 



[) J\� r r-· I ON I 

ILLEGAJ, CCNDUCT - 81'A'fE DRFENDJ\N'i'� 

l. Plaintiffs or� citi�en8 or re�id�nt� or �hn Stat6 of 

rowa �n.d as such are entitled to thfl due procP.!'!t; �nd (!']tial 

pr•::tection of la,.rs and thP- rights an� pr ivileg�r; :tnhet't"nt. t.her,.�\ n 

including those of life, liberty Ilnd the pursuJt of happineg� 
I 

and enjoyment of 1'\istor1.oal environs and heritage Cor them8elv?.�-l 

and their progeny. 

2. The Defendant State of Iowa and above per�ons named ae 

officers thereof, Defendant members of the Board of. Regenta and 

Willard Boyd, President of the Univereity of low& (hereinafter 

referred to •• S tate Defendant•) have acted and are acting in an 

official capacity at all time• material hereto for the State of 

Iowa in a tran•action as Contract purchaser or owner tor the 

conveyance ot certain real property la9ally described •• follows: 

Lota 7 and 8, Blook 86, original Town of 
Iowa City, Johnaon County, Iowa 

and the church building oonet.ructed and peraonal proper�y 

located •hereon •ome�iia&• known •• the Old or Ori9inal Pir•� 

Pre•�rian Churah of Iowa City and aaid improvement• on eaid 

location hereinafter referred to aa "Old Brick•. 

3. The afore•aid State Defendant• are acting and co-operating 
-

widl the Churoh Defen4an�• (identified in DIVISIOM II lafra) in a 

manner oaloulated to oau•• or bring about the permanent aa4 

ooaplete dt111.0lition of 014 ariek beyond preservation, •alva9e or 

repair. 

4. That the conduot of the atoreaaid State Defsn4ant1 in 

th• ato�e .. id demolition i• not authorized by law and is illeqal 

in the followinq particularar 



5. l'hat said illegal conduct will cause the Jrrap .. 1rahl61! 

loss to tha Plaintiffs in the demolition or Old Eh ir.k if not 

enjoined. 

6. That all Defendant• are preeently oollaboratinq to 

bring about the aforesaid demoli tion within the near future 

unless previou•ly enj oined . 

1. Plaintiff• have no adequate ramady at law, and have 

exhauated all known a4rainietra�ive and other remedies. 

WBBRBfOltB •laintiffa pray that the Defendant• be enj oined 

forthwith from tb• 4910l1Uon of Old Brick by temporary injunotion 

after f ixinv a reaaonable bond and that said •atter be •••iqned 

for heariNJ and �t .. id injunction be made pennanant. 

DIVISION II 

1. The •lain�lff• Jobn JCnox, Jamea A. Van Allen are •ember• 

in 9oo4 •tandin9 in the Defendant Firat Prellbyterian Cb1lrab. 

J. That -- Defendant Fir•t Preabyterian Churah i• an 

Iowa oorpmatioa, that th• Defelldant 8••aion aat• and operat.e• 

•• the Boar4 of Direa�or• thereof, and that th• pre•ident of 

••14 oorpora�ion i• Dr. Riobard Peter•on, the Vice Pre•14ent 

i• Mia• Mild.red Wilalef, the Clerk thereof ia Dr. earl White··and 

the ••••r la Dr. Jaak L. lervaa, all of whoa are aoti119 in an 

off loial oapaalt.y for t:be Defelldant co rporation at all time• 

aaterial hereto in a t.raaaact.ion for the oonveyance ol certain 

property aa eet fort.h in DIVISION I, all of aaid Defendant• 

hereinafter ref�ed to •• Church Defendanta. 

3. That the a!oranid Churoh Defendants are aotift9 and 

cooperatin9 with the State of Iowa identified in DIVISION I 

; 



8. 'J'hat th.e PJ.nintlf.f� havoe no a.deq1�.ata reave-:l:r at 

law and hnve exhausted all known adm:tnlst.ratl.•.u:i f.�H('1 ot!HJr 

WHEP.EFOFB Plaintiffs pray that the Chut'ch Datendant:s 

be for.thwith enjoined from the demolition of Old aric.k by 

t1.?..mporary injunction after fixing reasonable bond forthwith, 
I 

11nd that said matter be a B•iqned for timely haari.nq and that 

aaid injunction be made peJ:T11anent. 

DIVISION III 

COMB ROM the above named P laintiff a and for oauae of 

action a9ai1111t all the above named Def endanta and state aa 

followa1 

1. Plaintiffs inoorporate the alleqatione of DIVISXatl 

I and II •• tboQCJb fully ••� out herein. 

2. That Adrian Anderaon ia an offic ially deai9nated 

ltate Off iaer !or •lat.or.to Pre•ervation of the State Office, 

for Bi•�ric Pr•••rYa•ion of th• St.a�• Riat•rical Department 

of Iowa and 199ally obarved with the duty and re•pon•ibility 

of preaerTation of 014 Brick •• an of fioially de•iqnate4 

Bi•toric Site or Landaark an4 legally required to pre•erv• 

the •ame. 

! 
. 

l. That the aforeaaid Defendant.. are aotinq and aooperatill9 

with ea.oh o�r in auoh a aanaer a• to ooun�ermand the a fore•aid 

199ally d .. ivnate4 reaponaibility to pre•erv• Old Brick a• one 

of t.he official Biatoric Sit•• of hiatorio worth and herita9e 

within tb• State of Iowa. 

111lBISPOJtK Plaintiff• pray that ••id Defendants be •njoined 

fram f1U'1dler conduot in fr1l•tration and oountermandin9 of 

: � 

., .. •.'J 



Pa.ge 4 

herEiof in such a mann�:r as to cause or hrLng "'bout U·J� 

pe?:Banent and complete demolition of Old Hrlck. b�yond 

preservation, salvage or repair. 

4. That the conduct of the aforesaid Church DefendP1nts 

in tha atoreaaid danolltion ia ille9al in the following 

partioularaa 

A. In that •aid demolition is without rational baaia 

or reaaonable cau•• or aupport and as such is arbitrary 

and aapricioua, and in violation of the law of the corpora­

tion a• aet forth in the qoverninq corporation Conetitution 

Lawe and By-lawa, aa the product of an act beyond the 

authority of the afore•aid corporate law and regulation•, 

and i• ultra virea and in bad faith in relation to the 

off ioial capacity of •aid corporation and corporate 

officer• thereof and the due proc••• quaranteed to aaid 

Plaintiff• within and by ••id corporation Articles, Law• 

an4 ay-lav•. 

a. In that ••id demolition will cauae t:h• violation of 

the national policy for pre•ervation of heritage hiatoric 

ait•• and bi•torioal landmarka, in violation of Title 16 

u.s.c. 1411 and 470. 

c. In that nid demolition ia a breach of the fiduciary 

duty of the off iaera of the af oreaaid corporation to 

act vit.b lofalty and. the be•t intare•t• of the etockholder• 

and con•tdtuenoy and member• thereof and to conduct 

tbemaelve• in auoh a manner •• to prevent waate of 

oorporate aa .. t• and reaourc••· 

D. In that HJ.I oon41M'rt .ta contrary to the executed 

csonveyance of 014 Brick and orqan contained therein aade 



ther1mf - nam�ly friends of Old Erick, Inc'Jl"i_�,,:;·r:tt·�d, 

and as such :1.a an illegal act. and oontrary to, inconsiEl-

tent with and unauthoriz�d by the laws and rt'!gulat.Jons 

of the oorpor at ion, a.nd the laws of the State of! Iowa. 

B. That ime above named Church Defendant• are aotin9 in 

violation ot the official Constitution Law• and Dy-lawa 

of the or9anisation and •peoitioally XXXII 12 thereof 

and other• in the following partioularsi 

(1) in violation of Chapter XXXII 12 in attamptinq 
to •••i9n or tranafer land without the written 
pemaiaaion of the Preabytery, after adequate 
opportunity for notioe and hearinq prior to 
th• ti•iDCJ of aaid permiaaion. 

(2) ia at•emp�ftCJ an authorization of the deatruotion 
anc1 demolition of a previoua church building in 
Yiola•ion of the Conatitution Lava and By-law• 
of tbe aforeaaid Defendant corporation, which 
ao�• oonatitate Yanda11 .. •• the unauthorise4 
4••truot1on of a work of architecture. 

5. That .. 14 111 .. al and. unau�oriaed conduat will 

on•• th• irre.-rable 108• to the Plaintiff• in the demolition 

of Old •riot and aay aubjeot th••• Plaintiff• to liability 

for breaab of Coatran if not enjoined. 

I. Plainiiiffa are reliably informed that all Defendaata 

named herein ..,. oellaborating to brin9 about the af ore•a id 

4 .. olition vitlain th• near future unl••• previoualy enjoinect. 

7. That th• Municipal Cod• of the City of Iowa City 

require• a pemit. purauant � Chapter 9.10.15 of the llunioipal 

Cod• and that Defendan-. .. y be illeqally oontemplatiDV or 

aay be proaeed.1119 to 4emoli�ion prior to the aoqui•ition of •aid 

permit. 



Paqe 6 

law and hnve exhausted all known adm1.nls t,rat:t•.•(:t r.�H<1 otl-i"H:' 

WH.EP.EFORE Plaintiff e pray t.hat the Church Defendants 

be for.thwith enjoined from the demolition ot Old Brick by 

tt?.mporary injunotion after fixing reaaonable bond forthwith, 
I 

11nd that said mat�er be as•iqned for timely haarlnq and that 

aaid injunction he made perraanent. 

DIVISION III 

COMB ROW the above named Plaintitf • and tor cauee of 

aotion aqainat all the above named Def endanta and •tate aa 

follmra i 

l. Plaintiff• inoorporat.e the alleqationa of DIVISIOMI 

I and II •• tboQCJb fully ••� out herein. 

2. That Adrian Ander•on ia an officially deai9nated 

lute Off icar for •Lttt.oria Preacvation of the State Office. 

for Bie�rio PreaarYa•ion of tb• Sta�• Biat•rical Depart:ment 

of Iowa and l99allF obarved with the duty and reaponaibility 

of preaeryation of 014 Brick •• an off iaially deaiqnate4 

Biatoric lite or Landmark and legally required to preaerve 

tbe ...... 

3. !'ha� the aforeaaid Defendant. are aotinq and cooperatilMJ 

with eaob o�r in •UOh a aanaer aa to oountermand the aforeaaid 

legoally 4••ivnate4 re•ponaibility to preaerve Old Brick •• on• 

of the official Biatoric Sit•• of hiatorio worth and herita9e 

within th• State of Iowa. 

'llBBISPOJm Plaintiff a pray that aaid Defendants be •nj oined 



Plaintiff'" leqal reaponl!lihiU.ty, and reH('tf 

j.n DIVISION I hereof. 

DIVISIOt1 IV 

CM r�..a J � .1 r� !/ r ... ;� 't;{�".-t�) r ('l' 

COME NOW the above namsd Plaintiffs and for cause of. 

aotion against all of the above named Defendants and •tate 

to the Court aa followsa 

,. 

i i 
i 
I 

l. Plain1tiffa inoorporate DIVISIONS I, II and IJI by 

reterence ae thou9h fully set out here'in '· •• 1·:: ;:f,��> . '·&),�z�/�,� ;�:.;. : ;�.�.· ' · · < · ·. · '•.· .. 1�1w'.:"i:;r,.�" : ;, . 
. ' 

·1 
2. Tha' all of the aforesaid Defendant• are collaborating 

with one ano•her for tb• reciprocal perpetration of the illeqal 

,... .. ..,.. Plaintiff• pray for a relief aa set forth in 

DIVIIIOll I hereof • 

I 
·��·_. 

... ,_,�fully aW.i�te4 thi• ____ day of July, 1976. 

.;.i:. 

MOLAN, LUCAS ' MOLAN 
'05 Iowa State Ban>t Bldg. 
Iowa City, Iowa S22t0 

By j ' . 
i 

·
. John T. �olan ···:f';,._ ·: ":: · •. . ') >if= , ;;;.� :/�" ·,_·,;1�:�,:i�}�(;?tii �(�� 

\. At.�rn•y}for . the:i: .�.i·�·t;!.��· 'i'li�r, ·'/ ' • £;.1i:t .• j,&f ':;·it�71 '1� 
. ·· 

· 
·.;. ., <\ . ;::· , :: • ' .:· �uli1/?t1··1*f ;:�:·:·;:' ;�."·' ·,� . .- . , . , · ·.· · · ... · 1 i 
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